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PEEL REGION SCHEME 
Motion for Disallowance 

MR J.L. BRADSHAW (Murray-Wellington) [11.29 am]:  I move - 

That this House disallows the proposed Peel region scheme under the Western Australian Planning 
Commission Act 1985, a copy of which was laid upon the table of the Legislative Assembly on 
Thursday, 24 October 2002. 

It is a pity that I have had to move this motion, because if the Government had dealt properly and fairly with the 
people influenced by the Peel region scheme from day one, we might not be in this position.  I moved this 
motion with regret because we do need planning processes in place so that people can get on with their lives and 
make sure that certain areas are designated for certain purposes - residential areas, parks, agriculture and so on.  
We need a system in place that ensures people know what will be done in the future and that things are not 
haphazard.  This is the first time I have been affected by one of these schemes.  I did not even represent the shire 
of Murray at the time the scheme was released, although I am now the member for that area.  The draft plan of 
the Peel region scheme was released in 1996.  People suddenly found that their land had been affected without 
their knowledge.  Once the plan was released, word got around that people in the Government had been putting 
coloured boundaries on maps.  The colours indicated that the Government wanted the land in the future.  It came 
as a shock to people.  A group of angry and affected people formed themselves into the Peel Action Group.  The 
first thing they did was hold a public meeting at the Pinjarra Trotting Club in 1996.  I was not a member of the 
group but I attended the meeting and I was abused because of the Peel region scheme.  The plan came as a shock 
to me because I was not aware of the drafting of any plan until it was released in 1996.  At the time, my 
electorate of Wellington was further south than the affected area and did not include the shire of Murray.  The 
landowners were upset and very angry.  They are still angry and upset and the Peel Action Group is still alive 
and well.  On Pinjarra Road near Ravenswood there are large signs about the land grab by the Government. 

When people buy freehold land, they believe they will have complete use of the land, within reason, although 
they realise they still have to work within the planning system that was in place when they bought the land.  
Most people are reasonable and if land is needed for a road, they will not necessarily be happy about that but 
they will accept it as part of life.  It is a different kettle of fish with the Peel region scheme.  Large areas of land, 
particularly riverfront land, have been deemed future public open space.  That has put the cat amongst the 
pigeons and made people very unhappy.  Other people own land that has what appears to be natural vegetation.  
What happened?  The Government said that the vegetation needed to be preserved for posterity and 
environmental reasons.  That is fair enough but the problem is that the original plan was developed from aerial 
photographs.  Any bush shown on the photographs was deemed to be natural old-growth bush.  In fact, a lot of it 
was regrowth, including tea-trees, on land that had been cleared on various occasions.  It was deemed to be 
vegetation of value, although it was not. 

Ms A.J. MacTiernan:  I am puzzled by this.  The process commenced largely under the previous Government. 

Mr J.L. BRADSHAW:  Correct.  Does the minister think I was happy with it then?  I was not.  I had meetings 
with ministers to which I took other people.  This is not a new-found unhappiness just because the minister has 
charge of it.  I was very unhappy at the time. 

Ms A.J. MacTiernan:  Did the Shire of Murray support it? 

Mr J.L. BRADSHAW:  It probably supported it in general.  The minister was not in the House when I started my 
speech.  I said that I supported planning schemes because people need to know what is going on.  However, I am 
concerned about people’s rights, the way they have been treated and the means by which compensation will be 
decided.  Those are the main issues; it is not necessarily a matter of whether I support the scheme; I agree with it 
in general and think it is correct.  The minister should not get me wrong about that.  I oppose it not because I 
think it is wrong, but because of the issues of implementation and compensation. 

Ms A.J. MacTiernan:  That is an inherent part of planning. 

Mr J.L. BRADSHAW:  It is not easy whichever way it is done. 

Ms A.J. MacTiernan:  In planning the necessary principle is that all people subject to a plan will have their rights 
restricted.  That is the inherent notion.  In accepting planning, we accept the principle that people do not have 
total freedom to do what they want with their property. 

Mr J.L. BRADSHAW:  I agree. 
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Ms A.J. MacTiernan:  When we rezone land to urban, we do not ask people to pay us for the benefit.  When we 
tell people they cannot rezone to urban, we should not ask taxpayers to pay for that.  Is that the member’s 
proposition? 

Mr J.L. BRADSHAW:  I am not quite sure what the minister means.  She should let me finish and then she can 
address my queries.  As I said previously, I object not necessarily to the Peel region scheme but to the way in 
which people are being treated and dealt with.  People suddenly found out that their land use would change.  
Colours denoting different uses were put on maps and plans.  They indicated regional open spaces and 
vegetation of significance.  It came out of the blue to most people.  I am not blaming this Government because 
the proposal commenced under the previous Government in 1995-96.  The minister should not think that I am 
taking on this issue just because it is a different Government.  If the previous Government were still in power, I 
would move the same motion.  The minister should not feel hurt about this; she should not take it personally. 

Mr and Mrs Kelly of Lot 1 Pinjarra Road, Ravenswood are prime examples of people affected by the scheme.  
They have lived on their property for some years.  They have a cattle stud that has expanded steadily.  In fact, 
they have had to lease additional land.  They decided to sell their property on Pinjarra Road and buy a bigger 
property further out.  They had a buyer but, unfortunately for the Kellys, the buyer found out about the Peel 
region scheme.  That put a big blight on the Kelly property.  What happened?  The sale fell through.  That was in 
1996.  Those people have been stuck with that property ever since.  It is now six, almost seven, years later.  The 
value of property they were going to buy in 1996 has increased.  There is no guarantee that their property on 
Pinjarra Road has risen in value, even if they are able to sell it.  Since then there have been other unfortunate 
consequences. 

Ms A.J. MacTiernan:  Mr and Mrs Kelly’s land was zoned rural and is now parks and reserves? 

Mr J.L. BRADSHAW:  Some of it has been zoned public open space.  It is located on the river at Ravenswood. 

Ms A.J. MacTiernan:  The Western Australian Planning Commission will buy it. 

Mr J.L. BRADSHAW:  I am trying to tell the minister that they wanted to sell the land in 1996 and it is now 
2002, going on 2003.  They are still stuck with the land.  Under the circumstances, no-one will buy it.  Things 
have got worse, because a year or two ago they decided to try to subdivide the land.  They went to the shire but 
were given the wrong advice.  They spent a lot of money with the town planner.  That is not relevant to the big 
picture, but they have gone from one disaster to another because of the Peel region scheme.  There is no 
guarantee that the price they will receive for their property will be adequate to compensate them for the effect of 
the scheme.  I will speak later about why I think they will not receive adequate compensation.  In the meantime, 
the land they wanted to buy further out from the river has risen dramatically in value.  Land prices are rising all 
the time.  They are copping it at both ends of the scale. 

Ms A.J. MacTiernan:  The disallowance will only make matters worse.  There will be no resolution.   

Mr J.L. BRADSHAW:  I hope that the minister will give me some good answers that will overcome the 
problem.  These people have been mucked around for so long now that having to wait a little longer will not 
worry them.  They are hurting and what has happened to them is sad.  That is a prime example of what is 
happening.  There are probably other people who have been in a similar situation of wanting to sell their land but 
have been stuck with it because of this system.  

After the initial plan was released, consultation occurred and submissions were made.  Some changes were made 
for the better, but the situation was not resolved completely because people were still unhappy.  As I said earlier, 
the Peel Action Group is alive and well and still unhappy about the Peel region scheme and the way it has 
blighted their land. 

I will quote from a letter that I received the other day from Mr and Mrs Tom and Deonne Kingsford of Lot 1 
Williams Road, Pinjarra.  The letter was dated 3 December 2002 and states -  

Dear Mr Bradshore, 

Further to my phone call to your office today, I write regarding the “peel region scheme” which I 
believe has a couple of days before being heard again in Parliament and if not opposed will have the 
final seal of approval.   

I object to having my/our land resumed and our ownership title ignored: and the 100 year flood level 
which will allow P.O.S. (public open space) and a walking/cycle track just beside my front fence.   

Last night at the civic hall Pinjarra 80 to 100 people came and wanted to let people like yourself know 
our feelings and how poorly we have been treated through submissions to the W.A.P.C. but all that we 
learned was how to get compensation and in so doing; spend a lot of money with solicitors.   
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Our submission No 121 was dismissed as far as the P.O.S. affecting our tourism business plan to 
develop; but that, is totally incorrect as the main aspect is the river being a quiet and secluded place to 
wander and sit amongst the gumtrees watching the ducks and other birdlife at play.   

Also the 100 year flood level is just a tool to grab our land as well.  In Bassebdean W.A. there’s 
housing built in flood zone and also in South Yunderup many houses are built and will be build in flood 
areas it’s not an annual flood I speak of but an unusual possibility., which people know of when they 
buy and build.   

Please have this “Peel region scheme” approval postponed and come to a meeting of the people of Peel 
district.   

I assure you the numbers will be many more than the meeting in Pinjarra last night.  

That is an example of what people in the area are thinking.  

Ms A.J. MacTiernan:  Who was that letter from? 

Mr J.L. BRADSHAW:  From the Kingsfords of Lot 1 Williams Road.  Their submission was No 121.   

The other letter I received recently was from Mr Ron Armstrong dated 19 November 2000, which I will quote in 
part - 

We seek support from the Parliament of WA on the matter of taking of land from a large number of its 
owners.   

Which ever way you see it, it’s unrequired land as already plenty is in the hands of the State.   

300 Submissions where taken and possibly none would have changed the WAPC Intentions it was just 
another farce similar to the DEP then EPA then Convenor then Minister style determination by that Set 
up Their is no justice in either set-ups 

WAPC state already 30,560 Ha they have now, plus a Huge amount extra from this land acquisition 

The cost to Service this extra land also would be a load again on the Tax Payer already we experience 
public problems  . . .  

The letter goes on to refer to river poaching and various other things such as the dumping of rubbish on the land 
that would be acquired by the Government.  

Those letters provide a prime example of the problems that arise when government takes over land.  Although a 
management plan will be drawn up by 2004, as yet, there is nobody to manage that plan.  Much of the land 
owned by the Department of Conservation and Land Management is not being managed properly due to 
inadequate staffing.  I can remember a few years ago when the Department of Land Administration tried to hand 
over some land along a river to the Shire of Dardanup.  The shire said, “No way, thank you very much” because 
it would just be another problem that it would have to manage.  A similar situation will arise when the 
Government gets hold of this land.  Who will maintain it?  At the moment it is being properly maintained by the 
landowners.  Even though a management plan will be in place, if there are no people to administer that plan and 
look after the land, it will deteriorate and become an eyesore due to the dumping of rubbish, weeds growing on it 
and degradation in general. 

Ms A.J. MacTiernan:  I understand your concerns and the concerns of your constituents; they are perfectly 
natural.  However, do you really think that it is not a good move to provide public access along those beautiful 
waterways?  It stuns me to hear you say - 

Mr J.L. BRADSHAW:  Yes, I do, but the problem with the - 

Ms A.J. MacTiernan:  Do you think it’s a good idea to provide - 

Mr J.L. BRADSHAW:  Yes I do.  It is fantastic to be able to walk and ride around the South Perth foreshore and 
the city side of the Swan River - 

Ms A.J. MacTiernan interjected. 

Mr J.L. BRADSHAW:  The minister should let me finish.  The big problem is that much of the riverfront that 
the Government will acquire will not be suitable for public access.  In the past, when landowners have 
subdivided, the Government has grabbed land along rivers and creeks and said, “We want 25 or 30 metres of that 
riverfront”.  Now that land is just sitting there, nobody is using it and, to a large extent -  

Ms A.J. MacTiernan:  That land is being used; people walk up and down the land - 
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Mr J.L. BRADSHAW:  Not along the little creeks and rivers around the south west; I can assure the minister that 
people will not use that land.  For a start, they would not even know whether it was public open space.   

Ms A.J. MacTiernan:  But the Government is not taking land from along every creek.  

Mr J.L. BRADSHAW:  No, but the Government has a policy of doing that - 

Ms A.J. MacTiernan:  This case deals with land along a river as opposed to a creek.  

Mr J.L. BRADSHAW:  It does not happen in the case of creeks, but it certainly does with rivers.  The 
Government says that it wants 30 metres of river frontage.  That land is not being used by people to walk along.  

Ms A.J. MacTiernan:  However, we must plan into the future to cope with the increasing population.  Your 
electorate will be a prime area for growth and this plan will cover that growth over the next 50 years.  

Mr J.L. BRADSHAW:  As I tried to explain to the previous ministers in the coalition Government, when people 
have subdivided their properties in the past, the Government has said that part of the subdivision agreement is 
that 30 metres of land must be handed over to the Government.  People tended to go along with that willingly.  
However, for some reason or other, they object to it being done under the scheme.  Even though the Government 
will get the land in the end one way or another, this scheme puts a blight on that land; it makes landowners feel 
that there is a problem with their land, particularly if someone wants to buy it.  Under the scheme, the 
Government must also pay for the land, whereas under the other system that did not happen.  I could not get that 
through to the ministers in the previous Government or the current minister.  If it eventually gets to the stage 
where a continuous strip of land is available, then the Government should compulsorily acquire it because that 
scenario would upset only a few people.  This current scenario is upsetting many people.  

Ms A.J. MacTiernan:  Do you think there should be a reduced setback? 

Mr J.L. BRADSHAW:  No, I am saying - 

Mr A.D. Marshall:  There should be a proper payment and land acquisition.  

Mr J.L. BRADSHAW:  Yes, and it should be done the way that it was done in the past; that is, the land was 
taken if a subdivision occurred. 

Ms A.J. MacTiernan:  But will the land be subdivided? 

Mr J.L. BRADSHAW:  Perhaps not, but in the end the Government can say that it needs the land.  As I said, 
people will not be able to walk along much of that land anyway because it is low lying.  The land that the 
Government tried to grab in Pinjarra is virtually vertical from the water’s edge.  There is no way anyone, other 
than a goat, could walk along it.  

Ms A.J. MacTiernan:  Do you realise this is a very long process?  Land that was determined as parks and 
recreation and public open space in the metropolitan region scheme when gazetted 40 years ago is still in private 
ownership.  If people are happy to just sit with their land or sell their land and not precipitate anything, that can 
continue to happen.  There is no urgency. 

Mr J.L. BRADSHAW:  The problem is that some people see the land as their superannuation fund, and this is 
having an adverse effect on its value.  That is my point. 

I turn to page 7 of the “Peel Region Scheme: Volume 1: Report on Submissions”, which states - 

Within three months of a compensation claim being received from a landowner, the WAPC must either 
elect to acquire the land or advise the claimant that it does not intend to acquire the land. 

In this case, if the landowner decides to sell the land, it must ask the commission whether it wants the land.  I am 
not sure that the Planning Commission should have the option of saying yes or no.  Even if the commission says 
no, it will restrict the number of people interested in buying that land.  People will see a coloured line through 
the plan which will make them unsure.  Some people get nervous. 

The three months the commission will take to make up its mind is a concern.  A person may be under some 
financial difficulty and need to sell the land as quickly as possible, yet the commission has three months to make 
up its mind.  Also, if the commission decides not to buy the land, people interested in the land will discount it 
because of fears about a blight on the land. 

I refer now to valuations.  A problem I see is taking in the whole of that area with regional open space, etc.  
Problems will arise with valuing the land because there is nothing to compare it with.  How does one overcome 
that difficulty when one has nothing to compare it with?  It is riverfront land and all riverfront land has regional 
open space drawn along it.  That makes it difficult to value.  This was put in place in 1996.  I am sure that in 
many cases, the values would have been artificially held down because of a fear of its implications in the Peel 
region scheme.  
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In the case of Mr Hankinson from lot 106 and 107 Riverside Drive, Furnissdale, he was offered $30 000-$40 000 
for four and a half acres of riverfront land at Serpentine.  Admittedly, he was illegally filling the land, and has 
been subsequently dealt with in that regard, but he had future plans for a caravan park or whatever. 

Ms A.J. MacTiernan:  There’s no way we will ask the taxpayer to compensate people for their unlawful 
aspirations. 

Mr J.L. BRADSHAW:  It was not an unlawful aspiration in illegally filling it. 

Ms A.J. MacTiernan:  Just illegal. 

Mr M. McGowan:  It was not an aspiration; it was an action. 

Mr J.L. BRADSHAW:  That is right. 

Ms A.J. MacTiernan:  He filled it - come on! 

Mr J.L. BRADSHAW:  Hear me out.  Down Pinjarra Road, there is a caravan park in a similar situation. 

Ms A.J. MacTiernan:  What, unlawfully? 

Mr J.L. BRADSHAW:  No. 

Ms A.J. MacTiernan:  But without approval. 

Mr J.L. BRADSHAW:  There is a legal caravan park.  This gentleman was hoping for permission to put a 
caravan park on his property.  The Government put in place a system not to allow him to do it. 

Ms A.J. MacTiernan:  Was he to put it on the illegally filled land? 

Mr J.L. BRADSHAW:  Yes.  

Ms A.J. MacTiernan:  We would be guilty of being an accessory after the fact.  

Mr J.L. BRADSHAW:  The minister is twisting the story to her satisfaction.  He would have applied for 
planning approval for that park.  It would have been no different from what happened down the road.  I do not 
condone his filling the land illegally. 

Ms A.J. MacTiernan:  Has he been prosecuted? 

Mr J.L. BRADSHAW:  Yes.  It has been dealt with in the courts.  I do not condone it, but at the time he thought 
he was doing the right thing.  I guess he found people prepared to dump whatever there to help fill the block for 
him.  It is a low-lying area. 

Ms A.J. MacTiernan:  It is shades of the horse in Harvey Hospital. 

Mr J.L. BRADSHAW:  That is a good folk tale, but that story is not what really happened.  I could go into the 
horse in Harvey Hospital if the minister would like - 

Ms A.J. MacTiernan:  I would love to hear it. 

Mr J.L. BRADSHAW:  - but I will not.   

This fellow was offered $30 000 to $40 000 for four and a half acres of riverside land; it was a total joke.  He 
saw his future superannuation fund taken away.  Also, the Western Australian Planning Commission plans to put 
a car park there.  What is the difference between a car park and a caravan park?  It is cheap land for a car park.  
This matter is dealt with in the letter I received from the minister about a car park.  It is not a fairy tale - it is a 
possibility.  
As I said regarding Mr and Mrs Kelly earlier, the Peel region scheme has had a detrimental effect on property 
values in the area.  Anybody who wants to do anything will be frightened to buy land in case he cannot proceed.  
A subdivision was attempted and knocked back on two occasions.  The Kellys received advice from the shire to 
go down a certain track, which they did at great expense.  They hired a town planner to advise them, and the 
application was knocked back by the Planning Commission.  They went back to the original idea of a simple 
subdivision, which was also knocked back.  Furnissdale, which is down the road, has five or 10-acre blocks and 
fits perfectly with what the Kellys proposed.  People have difficulties doing anything with their land in the area. 
This report might clarify procedures to some extent, but it is not a simple process.  People are frightened to buy 
land there.  The compensation process and value of the land is a problem, and many people are under a great deal 
of pressure. 
The Peel Action Group would like the Government to provide money for legal fees when the landowners are 
dealing with government.  I quote from information sent to landowners by Ferguson Fforde, which is a company 
with expertise in compensation and rural properties.  It gives some examples of recent settlements in negotiations 
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with government departments in which government offered a settled price.  It also outlines the method involved.  
It refers to Pinjarra, Malaga and Gnangara and is related to the metropolitan planning scheme, not the Peel 
region scheme.  Under “reserves property report”, it states -  

1. It can be a frustrating and intimidating experience plus a cause of uncertainty when dealing 
with Government Departments.  You have legal rights you should exercise. 

2. Government officers will try to be helpful and will answer your questions:  However, you have 
to know which questions to ask. 

3. Some advice from Departments is purported to be law but in reality this advice is merely 
internal interpretation or policy.  There is an increasing trend towards policies.   

That was stated in the report released by Ferguson Fforde.   

Ms A.J. MacTiernan:  It is commonly known in the trade as ambulance chasing.   

Mr J.L. BRADSHAW:  That is correct; they are chasing business.  I can understand that.  At a meeting held by 
the Peel Action Group in Pinjarra - unfortunately I could not attend because the original date was changed - 
Phillips Fox solicitors advised the group on how to make compensation claims.  They advised the group to use 
professionals to act on their behalf.   

Ms A.J. MacTiernan:  There is a certain predictability about that advice.   

Mr J.L. BRADSHAW:  Of course there is.  The problem is that people are often intimidated when they have to 
deal with bureaucrats -  

Ms A.J. MacTiernan:  It depends on the size of your land and the nature of your claim.  That is probably correct, 
and people are well advised to seek legal advice.   

Mr J.L. BRADSHAW:  Yes, and this situation is different from that in which a person sells a piece of land after 
it has been put on the market by a real estate agent.  We are dealing with bureaucrats and a totally different 
system.  For a start, people have to fill out forms and some people go to water when they have to do that.  The 
Peel Action Group would like the Government to provide money for the legal advice people must seek to deal 
with the Government about their land.  As the minister has already pointed out, a massive avalanche of claims 
will not be made against the Government, because some people are happy to sit on their land.  Some people do 
not want to seek compensation; nor do they want to sell their land to the Government.  The amount of money 
involved will be fairly minimal.  However, it would be good if the Government made a gesture of goodwill and 
provided funding to help offset costs in the sale of land or in claims for compensation.   

With regard to land required for intrinsic natural vegetation, will landowners be forced to fence off their land to 
prevent stock from grazing on it?  In many cases, farms have been operating for at least 50, sometimes 100, 
years.   

Ms A.J. MacTiernan:  Will the member repeat what he just said?   

Mr J.L. BRADSHAW:  If the Government decides that certain areas of natural vegetation will be required at a 
future date - I am not talking about riverfront land, but farming land -  

Ms A.J. MacTiernan:  Do you mean land under public open space?   

Mr J.L. BRADSHAW:  Whether it is public open space or another form, I refer to natural vegetation.  A 
property might comprise both cleared land and natural bush.  Will farmers be allowed to continue farming the 
land as they have done over the past 100 years; that is, will they be permitted to let their stock wander around 
and feed in the natural bush, or will the land have to be fenced off?  If it has to be fenced off and no farming 
practices are allowed, who will pay for the fences?  If they are not permitted to allow their cattle or sheep to 
graze on the land, will they be compensated for their loss of income?   
Ms A.J. MacTiernan:  I will check that out, but I find it highly unlikely that there would be such a requirement.   
Mr J.L. BRADSHAW:  Given that the minister has stated that the land will be acquired for future purposes I 
would like to know whether farmers will be permitted to let stock graze on the land.   
I recall an incident - I believe it was earlier in the year - in which a person wanted to put a road through a 
property because he had purchased a block that did not have road access.  The person who sold the block also 
owned the block next door, which had road access, although it did not extend to the other block.  Part of the 
subdivision required to access the block by road included the type of land to which I have referred; that is, 
farming land that is not fenced off.  It also had a waterway of some description.  Part of the subdivision approval 
included fencing off that area.  That decision was overturned because, as I pointed out, the Peel region scheme 
was not in place.  Obviously the owners had not destroyed the land - it had been farmed by the same family for 
at least 50 years - but the Government wanted the land for future use.  It is important to know the position of the 
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owners of such land.  Shane Kelliher’s submission to the Government, which the member for Dawesville will 
talk about, refers to part of the extension of the Kwinana Freeway which comes out at the Murray River in 
Ravenswood.   
The Peel Action Group would like a simple and straightforward compensation system.  When the group was 
addressed by Phillips Fox solicitors it discovered that its interpretation of the compensation process was totally 
different from that of the solicitors.  Further, government agencies provide yet another interpretation of the 
process.  The Peel Action Group would like a simple and unambiguous process that guarantees adequate 
compensation.  As I have already stated, there is a problem with the structure of the compensation scheme and 
the way in which the evaluations are arrived at.  There is an issue about whether the values have risen in 
proportion to other values in the Peel region.  If a person approaches the Government about buying his or her 
land, under the circumstances, the Government should have the integrity to say that it will buy that land.  If the 
Government does not buy a piece of land that has been rezoned for future use, the land will be blighted.  People 
are reluctant to buy land that has a caveat filed against the title.  Alternatively, those buying the land will try to 
negotiate a discounted price because the land has been blighted, and the consequences are unknown.  If the 
Government stated it would buy land that was required for future use, the remaining land would be 
unencumbered and would not have a caveat filed against it.  In that way, people would be able to get on with 
their lives.  The Government should not have the option of saying that it might or might not buy the land - it 
should, in such circumstances, purchase the land.  Some money should be made available for landowners who 
wish to deal with the Government to try to claim compensation or to sell their land to the Government so that 
they get some assistance.  Those are my main concerns.  However, they are not just my concerns, of course, 
because I am speaking on behalf of the residents of my electorate and the members of the Peel Action Group, 
which has been very active and has tried to win certain concessions.  I hope the minister can give some 
assurances about the points I have raised.   

MR A.D. MARSHALL (Dawesville) [12.10 pm]:  I support the disallowance motion moved by the member for 
Murray-Wellington, for two reasons.  I too am concerned about whether the compensation that will be paid to 
landowners will be fair.  I am also concerned that there is still a discrepancy about whether the Peel deviation 
should be the N1.5 option or the N3 option that was proposed by former Minister for Transport Hon Eric 
Charlton.  I am an advocate of the Peel region scheme.  In fact, I was fortunate to be the chairman of the 
committee that developed the Peel region structure plan when it was initiated in 1995 and the Peel region plan 
that followed after that.  That was a magnificently well-balanced committee.  It comprised five of the best 
planners in the State.  As chairman of that committee I learnt a lot about planning during those couple of years.  
Planners have to go though an exciting and very precise procedure.  Those five state planners were supported by 
a planner from the Shire of Murray and two planners from the City of Mandurah, and had balanced community 
input, with representatives from agriculture, environment, the commercial area and the waterways.  Up to 15 or 
16 people met on a weekly basis, and in my opinion everything was very thorough.  When that strategy and plan 
were presented in 1996, there were only two areas of discontent.  One of those areas was the dog area in 
Nambeelup, which we had allocated as future industrial.  It is very hard to get an area that can cater for dogs 
because of the noise from their barking.  The people involved were very concerned that they would be pushed 
out into an area that was further away from Mandurah, even though we tried to explain to them that the land had 
no value at all, because it was swampland, but as soon as it was zoned industrial they would get the best 
superannuation they would ever get.  We went through a period of public consultation, and they won.   

The other area of discontent was the Peel regional park area.  I am very proud that we were able to have that 
regional park set aside during that period.  The member for Murray-Wellington has spoken about the action 
group that was set up by people who had purchased or inherited - most of it was inherited - this land, which went 
right down to the Peel waterways and along the Harvey, Murray and Serpentine Rivers and the inlets.  These 
people believed that they would be, if I might use the term that they had used, ripped off by the Government.  
The land proposed to be taken was 30 or 50 metres of public open space, or up to the 100-year flood level; and it 
sometimes went in a bit deeper.  The plan was that that land would be purchased by the Government only when 
it was proposed to be sold, and would be valued by an independent valuer.  In other words; the owner would say 
what he thought the land was worth and the Government would say what it thought the land was worth, and if 
the figures were not compatible an independent person would come in and determine the value and the owner 
would get a fair price.  That meant my conscience was clear, because I believe that future generations of Western 
Australians should have the right to go along these inlets in their boats and to go ashore and picnic and look at 
the wildlife and enjoy the environment.  That is what I say every time.   

I admire Lord John Forrest and what he did with Kings Park.  If he had not had the foresight and courage to say 
that land should be conserved, the multimillionaires in Western Australia and nationally would own that land, 
and the best commercial business blocks would be up there and the best houses for the richest people would be 
up there, and the public of Western Australia would not have access to that beautiful park.  The same must apply 
to Mandurah, because it is the doorstop of the metropolitan area.  It has the largest waterways in Western 
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Australia.  No-one should have the sole right to own the waterfront.  However, if that land has been inherited or 
if people have bought it in the belief that it will provide them with a superannuation benefit, then if it is bought 
by the Government it should be bought at a fair price.   

One of those areas of discontent has been solved.  However, the other area of discontent has carried through.  
After the Peel region strategy and the Peel structure plan were prepared, a new committee came in with fresh 
ideas and a clean outlook and continued on with what had been established.  That period went on for five years, 
with much more public consultation, and only a few weeks ago the Peel region scheme was gazetted.  I 
compliment the Minister for Planning and Infrastructure for finally getting it through.  However, once again, 
there are two areas of discontent.  One of those areas is still the common denominator about the people, mostly 
on the Pinjarra side of the Peel region, who are concerned about getting proper compensation for their land.  As 
the member for Dawesville, I know that that concern has now extended to people on my side of the waterways 
and down as far as Lake Clifton.  Those people are also getting anxious - and of course they are being influenced 
by the action group and are joining the action group - about whether they too, to use the word they keep using, 
will be ripped off by the Government, even though I try to tell them that a fair price should be determined. 

The other area of discontent centres on where the Peel deviation will go.  I must admit I have not been giving 
enough thought to this matter.  I have been worrying about getting the Peel deviation through, extending the 
Kwinana Freeway to Mandurah, and getting the bypass because of the traffic congestion on Old Coast Road.  I 
have been thinking, as the member for Dawesville, about the overcrowding, congestion and heavy traffic on that 
small road and over that one small bridge.  I have just said we should get the Peel deviation under way.  I was 
not aware that there had been a discrepancy in the planning.  

Only last week a young farmer by the name of Shane Kelliher came into my office with a presentation.  He has 
only ever been a farmer, yet he gave me the best submission that I have received in my 11 years in this place.  It 
was a phenomenal presentation, with everything laid out.  I had to tell him that I would represent him in the 
Parliament, because, according to his group, each time he had written to the minister he had received no 
response.  He believes that the analysis of the N1.5 option versus the N3 option has not been done properly.   

Ms A.J. MacTiernan:  How come he did not discover you when you were in government?  How come he has 
discovered you only now when you are in opposition?   

Mr A.D. MARSHALL:  I think the same!  He came in to see me about two weeks ago.  My only disappointment 
is that I thought this disallowance motion would be dealt with next sitting.  For the past two weeks I have been 
lugging his folder around and I could not close my briefcase, and last Wednesday I left it in my office, so I do 
not have the full details.  However, I have enough of the details to make the minister realise that he requires a 
response.  I quote from the document titled “Peel Region Scheme: Volume 1: Report on Submissions”, which 
states at page 16, under the heading “Perth-Bunbury Highway (Peel Deviation)” -  

In 1976, a twelve kilometre section of the reservation, east of Goegrup Lake and crossing the Murray 
River, was included in the Shire of Murray . . . 

Mr Kelliher believes that this was a condition of subdivision approval, yet when this statement is investigated 
with the Shire of Murray, it is found to be incorrect.  The document states also -  

In the following year, Main Roads WA (MRWA) released Perth Bunbury Route (Kwinana Freeway) - 
Where Should This Road Go? . . . inviting comments and suggestions for an alignment from the public. 

Mr Kelliher’s family has lived in the area for three generations.  I will table a map because it is very explicit.  
The blue line is the proposed N1.5 highway, which goes through the middle of at least a dozen farming 
properties, making them null and void.  The cost of land acquisition recovery at the proper price of the land 
would just about break the Government.  However, if the highway had been routed along the lines suggested by 
Hon Eric Charlton around the perimeter of the farming properties, which is indicated by the green line, very few 
people would be adversely affected.   

Ms A.J. MacTiernan:  My understanding is that under the legendary Mr Charlton, the N3 highway was re-
endorsed.   

Mr A.D. MARSHALL:  The people who live in the area believe -  

Ms A.J. MacTiernan:  Don’t they want the N1 highway?  

Mr A.D. MARSHALL:  No, they want the N3 highway.   

Ms A.J. MacTiernan:  We have not changed the route from the proposal that was set down by Mr Charlton and 
was endorsed by Mr Criddle.  We have not changed the route.   

Mr A.D. MARSHALL:  I am referring to the route that has been endorsed.  It is the route that is the subject of an 
appeal, which the Government has not listened to.  The Peel region scheme report invited comments and 
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suggestions for the alignment from the public.  Shane Kelliher’s family has lived on that property since 1947.  
His father served in World War II and decided to live on the settlement blocks.  He worked his heart out to clear 
the land to make it arable and passed it on to the next generation.  The constituent to whom I am referring is a 
third-generation farmer.  He has farmed all his life.  He presented his case to me like a five-star lawyer.  The 
amount of money it costs to get advice on this matter is incredible because the Government did not approach the 
people who will be affected.  

Ms A.J. MacTiernan:  This was all done under Eric Charlton; that is what I cannot understand.   
Mr A.D. MARSHALL:  My constituent has been to see the Minister for Planning and Infrastructure.  The people 
involved have made applications and have personally met with the minister but have had no response.    
Ms A.J. MacTiernan:  You were in government for eight years, during which time this decision was made.   
Mr A.D. MARSHALL:  This Government wants to change it.  The public was consulted on our proposal - from 
the strategy to the plan.  As I said, one was correct and the other is still in doubt.  The matter has just kept going 
on and on.  I am defending this young man - the future of Australia.  I see a lot of young people in our 
community who, I am proud to say, will carry on with the superb traditions that we expect from Western 
Australians.  We will continue to prosper because of them.  When this young man came into my office, I could 
not believe how well he had prepared his presentation having had no formal education.  He had spent money 
finding out the appropriate details and he had been given advice; however, the Government has not listened to 
him.  I will go through a few more points.   
Ms A.J. MacTiernan:  Are you saying that your Government got it wrong?   
Mr A.D. MARSHALL:  I am not saying that at all.  Under this Government’s proposal, the highway will go 
through farms and will destroy the agricultural area.  It will cost a helluva lot of money to resume that land.  
However, if the highway went around the perimeter, as the green line shows, it would be all right.  The minister 
can study this map later when she has time.  

Ms A.J. MacTiernan:  You did nothing for your constituents.   

Mr A.D. MARSHALL:  The minister must remember that this family has been living there since 1947.   

Ms A.J. MacTiernan interjected.   

Mr A.D. MARSHALL:  Without getting uptight and trying to bluster her way out of it, the minister should just 
listen.  

Ms A.J. MacTiernan:  It is the plan of your Government!   

Mr A.D. MARSHALL:  For the sake of Hansard, the minister is trying to point, shout, bluster, puff and bully 
her way out of it.   

Ms A.J. MacTiernan:  I was not.   

Mr A.D. MARSHALL:  The minister is.   

The ACTING SPEAKER (Mr J.P.D. Edwards):  Minister, the member for Dawesville has the call.   

Mr A.D. MARSHALL:  Unfortunately, noise and huff and puff cannot be recorded in Hansard, but I want it 
recorded that the minister is going off her head at me.  She has a guilt complex because she has not listened to 
some of the future young champions of Western Australia.  Shane Kelliher referred to the northern option, which 
was proposed by the affected landowners and undertaken by Main Roads.  That option would swing the highway 
alignment two kilometres to the east of the alignment that was advertised as part of the region scheme.  
However, the Government did not listen to that advice.  A separate, independent review chose not to speak to the 
people who would benefit from it.  The members of the review did not talk to the farmers, but at the end of the 
junction -  

Ms A.J. MacTiernan:  Who are they?  Is this your Government?   

Mr A.D. MARSHALL:  No, this is the Labor Government’s scheme.  I refer to page 17 of the gazetted Peel 
region scheme report.  This is what the Government has approved.  This is what the Government’s planners have 
said is ace.   

Ms A.J. MacTiernan:  That is based on the work done by Hon Eric Charlton and Hon Murray Criddle.   

Mr A.D. MARSHALL:  No.  The Peel regional park was based on the work done by the former member for 
Murray, Hon Keith Read, and his committee, which did a terrific job.  When we picked up the proposal, it was 
80 per cent done.  We only had to add the frills to it.  The committee did a terrific job.  If the Government did not 
agree with the work done by the former coalition Government, it should have changed it.  Now that this 
Government has put its name to it, the minister should not blame the former Government.  This Government has 
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used all the work done previously and ticked its name next to it.  If there is an error, the minister is at fault.  I do 
not say that as a personal criticism; I think the minister does a good job.  However, she should not blame the 
Government and huff and puff, which is now recorded in Hansard.   

Ms A.J. MacTiernan:  I do not mind you criticising our changes.  However, you have endorsed proposals that we 
have gone along with because we understood that the work had been done.   

Mr A.D. MARSHALL:  The minister has not done her job.  I will record Shane Kelliher’s comments and then 
the minister can analyse them and report back to us.  Perhaps the minister could telephone him and have another 
meeting with him.  The minister will learn from this young bloke.  He has talent.  All he has ever done is farm.  
He wants to keep the heritage of his farm.  He has given the minister an alternative that would make everyone 
better off.  He says that those doing the separate, independent review chose not to speak to the people who would 
benefit from it.  Three people who owned half-acre or one-acre blocks of land were approached with regard to 
the junction; however, the farmers, who are the main players, were not approached.   
Item No 5 of Shane Kelliher’s notes says that following the completion of the reviews of the altered alignments, 
Main Roads completed its responses to the submissions.  It is worth noting that Shane’s planning advisers 
believe that this Government was out of order because the Environmental Protection Authority reports were 
released out of sequence.  The Peel region scheme was released before the Peel deviation plan, thereby pre-
empting the minister’s decision on the Peel deviation.  The minister admitted this inconsistency in her response 
to the appeals.  It is worth looking at that because the planners swear black and blue that the reports were 
released out of sequence.  I had better race through these matters.   
[Leave granted for the member’s time to be extended.]   
Mr A.D. MARSHALL:  The Peel region scheme report states - 

Although N3 would most likely minimise the severance impacts on the larger rural lots north of the 
Murray River, it would significantly impact on proposed residential development on Lot 20 Old 
Mandurah Road,  

No mention is made of the 40 residential owners and the 1 500 time-share owners in the Murray Lakes area who 
favour the N3 proposal.  The Murray Lakes subdivision was developed well ahead of a few landowners, 
although I know that they are just as important.  The Murray Lakes River Resort is a tourist acquisition to the 
area.  It is beautiful.  Suddenly the Government’s highway will be plonked right alongside it.   

Ms A.J. MacTiernan:  It is yours.   

Mr A.D. MARSHALL:  The minister still has time to change it.  She should stop blaming other people.  Her 
name has been put on this project.  The Peel region scheme report further states - 

. . . a previous route option (N1), modified to avoid Nambeelup Pool.  Also, road drainage for the Peel 
Deviation . . .   

The N3 option is much further away from the environmentally sensitive Nambeelup Pool and Black Lake.  In 
fact, the flood plain management policy ends at Figerts Road.  This clearly defines the high ground versus the 
low ground.  The proposed N3 option is all on high ground and would not cost as much to build.  The 
Government has problems with that matter.  The Peel region scheme report also states -  

While it is acknowledged that a diamond interchange can be provided for N3, the proposed interchange 
design for N1.5 is still acceptable;  

Shane Kelliher asks whether the police were asked to comment on the road safety issues of this intersection.  
Would it be another black spot?  He has information that suggests that the Government’s interchange plan would 
not be accepted in the eastern States.  

The ninth point drawn from the Peel region scheme report on submissions was that - 

The proposed river crossing at the bend of the Murray River under N1.5 is preferable and will require a 
shorter bridge than for N3.   

However, according to Shane Kelliher, the Water and Rivers Commission has advised that this occurs on a 
“power bend”, and that the bridge may constrict flow and, therefore, cause degradation of downstream 
riverbanks.  This proposal is flawed.   

The tenth point is that -  

Both alignments will impact on Aboriginal sites near the Murray River.   

In response, Mr Kelliher said that northern option 1.5 was the only one to impact on Aboriginal sites.  Aboriginal 
elder Joe Walley has letters of response that explain all this.   
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Finally, the eleventh point is that -  

Importantly, Option N3 is 1.4 km longer than the preferred alignment and therefore involves higher 
land purchase and construction costs as well as increased, ongoing maintenance and road transportation 
costs.   

We have not seen any comprehensive cost analysis; Shane Kelliher asked whether one exists.  He asked what 
was the problem with the N3 route being 1.4 kilometres longer; it is the high ground versus the low ground.  The 
Minister for Planning and Infrastructure should meet with this young man and his neighbours, because they have 
made an excellent point.   

The map is more explicit.  Option N1.5, which is coloured blue on the map, has a number of errors.  My initial 
query is whether land acquisition costs will be determined fairly for these people.  If the route goes through the 
centre of a dozen farms, the cost of that land acquisition will be incredibly high.  However, if the route were to 
follow the Eric Charlton green line, which is the N3 proposal and goes around the perimeter of these farms, 
everyone concerned would be better off. 

Mr J.L. Bradshaw:  How were people going to get their stock from one side of their farms to the other?  Would 
they run stock across the freeway, or would an underpass be put in?  If the underpass option were chosen, there 
would need to be a heap of them, because there are heaps of blocks there. 

Mr C.J. Barnett:  The case in the United Kingdom is that there are underpasses everywhere, so it is very 
expensive.  

Mr J.L. Bradshaw:  That is what they will have to do here.  One or two underpasses were put in with the 
Australind bypass road.  There will need to be dozens of underpasses along this route, because farmland will be 
split in half.  

Mr A.D. MARSHALL:  The members for Murray-Wellington and Cottesloe both understand the problems.  This 
plan is full of problems.  I suggest that the minister again meet with Shane Kelliher and his group.  The minister 
should sit down with the best planners.  Shane Kelliher has shot down in flames the Peel region scheme gazetted 
announcements; he has convinced me.  The minister should give him the opportunity to discuss these issues.  
She should ask her planners to try to contradict the points he has raised.  I believe that she will be enlightened by 
his presentation, and will probably feel duty-bound to change the plan.   

I have pushed for the construction of the Peel deviation for the past six years.  It is very important for the 
Dawesville electorate side of the waterways.  However, if the project must be delayed so that we can get a better 
freeway that would satisfy the farmers and other residents of that area, be cheaper to build, and save taxpayers 
money by involving cheaper land acquisitions, that should be considered.  I would not like to think that the 
minister is so pig-headed that she would blame the previous Government for this planning when she signed off 
on the gazette.  I was always taught that if a person signed off on something, the person whose signature is on 
the bottom of the page is responsible.  It is up to the minister to give these people a fair hearing.  That is why I 
supported the member for Murray-Wellington when he put forward this disallowance motion.  I am an advocate 
for the Peel region park; it must stay.  However, the money paid for that land must be fair. 

I do not believe that the police have been asked about the interchange.  The Ministerial Council on Road Safety 
should also be approached, because we have been told that a similar interchange would not be approved in the 
eastern States.  I throw those issues on the table for the minister.  I know that Christmas is coming.  Perhaps the 
minister could write to this man in the new year and tell him that she is willing to listen to him again, but with 
the right ear this time, and provide a response.   

Debate adjourned until a later stage of the sitting, on motion by Mr. J.C. Kobelke (Leader of the House). 

[See page 4141.]   
 


